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#67 3/6/68
Memorandum 68-32

Subject: Study 67 - Unincorporated Associations (Assembly Bill No. 39)

You will recall thet at the last meeting the Commission accepted
the suggestion of the State Bar that Assembly Bill Fo. 39 be revised
to permit service on a mere member of an unincorporated assoclation
only if none of the officers listed in the till Vcan be found in the
state "after diligent search.” The bill was amended accordingly. The
amendment necessitated deletion of the urgency clause since 1t would
have imposed & requirement for service that does not now exist and
lawyers would be unaware of the new requirement for at least severzl
months after the passage of the bill.

We enclose a copy of Assembly Bill Fo, 39 as introduced and as
amended in the Assembly. We assume that by the time you receive this
memorandum the bill will have passed the Assembly.

The staff has given considerable thought to the revised bill. We
have concluded that the bill in its present form (with the State Par

amendment) is not a desireble solution to the problem. Accordingly,

_we make the following suggestions for further revision of the bill:

1. fThe bill should amend Section L1l of the Code of Civil Pro-
cedure (to take effect uponypassage of the bill) to permit sexvice on
a-designated officer whether or not an agent for servil;.-e. has been
designated but the "diligent search" requirement should not be included
in this emendment. An urgency clause would be added to the bill so
that this smepdment could take effect upon passage of the blll. The
reasons stated in the recommendation demonstrate the need for this

amendment to take effect upon passage.
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2. The bill could also amend Section 411 of the Code of Civil
Procedure {to take effect at the normel effective date for measures
enacted at the 1968 regular session) to add the "dlligent search"
requirement. However, the staff believes that further consideration
should be given to whether this requirement should be imposed.

The phrase "after dlligent search" vwhich has been added by Assegbly
Bl1l No. 39 to subdivision (2.1) of Code of Civil Procedure Section 411
(unincorporated associations) already is used in subdivisions (1)
{domestic corporations) and (7)(election candidates) of the same section.
Note, however, thet both subdivisions (1) and (7) contain references to
other statute sections. An examination of the sections to which refer-
ence is made, Corporations (cde Section 3302 and Elections Code Section
5% (included in Exhibit I), reveals that the plaintiff is required to
file an affidavit showing the exercise of "due diligence" to effect
service on the defendant and must obtain an order from the court before
subetitute service is permitted, See also Code of Civil Procedure Bec-
tion 412 (service by publication), Code of Civil Procedure Section 1018
(persons leaving state for over one year, nonresidents, and foreign
corporations), Corporations Code Section 3305 (service on dissolved cor-
poration), and Corporations Code Section 6501 (service on foreign
corporations){included in Bxhibit I). All of these sections require the
filing of an affidavit and 8 court order permitting substituted service.

Note that although subdivisions {1) and {7) of Section 411 use the
phrase "after diligent search" the sections referred to in those sub-
divisiouns use the phrase "due diligence.”

In Civil Procedure Before Trial (Cal. Cont. Ed. Bar) at 502, the

l1aw 1ls summarized as follows:
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Due diligence means a systematic investigetion and inquiry

conducted in good faith by the party. The declaration or

affidavit must show facts indicating sincere desire and

honest effort to locate the defendant.

Most of the cases construing the "due diligence" requirement have
arisen under the service of publication provisions of the Code of Civil

Procedure. In the leading case, Rue v, Quinn, 137 Cal. 651, 66 Pac. 216,

70 Pac. 72 {1902), construing the "due diligence" requirement of Section
412 of the Code of Civil Procedure {service by publication), the court
stated:
If the facts set forth in the affidavit have a legel tendency to
show the exercise of diligence on bebelf of the plaintiff in
seeking to find the defendent within the state, and that after
the exercise of such diligence he cannot be found, the deeision
of the judge that the affidavit shows the same to his satisfac-

tion is to be regarded with the same effect as is his decision
upon any other matter or fact submitted to his judicial determina-

tion.

The court further stated:

From the nature of the question to be determined, the evidence

thereon must to A very great extent be hearsay, and the mumber

and character of persons inguired of must in each case be deter-
mined by the judge. Diligence is in all cases a relative term,
and what is due diligence must be determined by the circumstances
of each case.

Tt is thus apparent that the affidavit and court order procedure
Berves two purposes. First, the judge who reviews the affidavit pur-
porting to show "due diligence" can advise the plaintiff as 1o vhat
additional steps are necessary before he will issue the order. Second,
and most important, the determination and order of the Judge is as
aifficult to set aside as any other fact determination by the judge.
The affidavit and order thus serve a very useful purpose.

The remaining guestion is whether it would be desirable to require

the plaintiff to obtain a court order before making service on & mere
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member. Cbviously, the burden to the plaintiff must be balanced sgainst
the need for notlce to the defendant.

Considerstion alsc should be given to permitting service on an
unincorporated association by publication under the same circumstances
where service by publicetion is suthorized in the case of other defendants.

The following revised bill ls submitted for consideration in con-
nection with the matters outlined in this memorandum:

S8ection 1. Section 411 of the Code of Civil Procedure 1s amended
to read:

111. The summons mst be served by delivering a copy thereof as
follows:

1. If the sult is against a domestic corporation: to the
preeident or other head of the corporation, a vice president, a
secretary, an asslstant secretary, general manager, Or a person
designated for serviee of process or authorized to recelve service of
process. If such corporetion is a bank, to any of the foregoing officers
or agents thereof, or to a cashier or an assistant cashier thereof.

If no such officer or agent of the corporation can be found within the
state after diligent search, then to the Secretary of State as provided
in Sections 3301 to 3304, inclusive, of the Corporations Code, unless
the corporation be of a class expressly excepted from the operation of
those sectlons.

2. IFf the eult is against a forelgn corporation, or & nenresident
Joint stock company or association, doing btusiness in this state: in
the manner provided by Sections 6500 to 650k, inclusive, of the

Corporatiocns Code.
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2.1. If the suit is against an unincorporated association (not
ineluding & forelgn partnershlp covered by Sectlon 15700 of the
Corporations Code); if

{a) If the unineerpevated assoclation is a general or limited

partnership that has designated an agent for service of process as

provided in Sectlon 24003 of the Corporations Code, to the person so

designated sa-egent-fer-service~of-process or to a8 ngneral partiner or

the general manager of the partpership .

(b) If the mssociation 1s not & general or limited partnership

and the association has designated an agent for pervice of process as

provided in Section 24003 of the Corporations Code, to the person so

designated or to the president or other head of the association, a vice

president, secretary, or general manager thereof.

{e) If no person has been designated as agent for service of
process as provided in Section 24003 of the Corporations Code, or if the
person 8o designated cannot be found at his address as specified in the
index referred to in Section 24004 of the Corporations Code, them to
any one or more of the assccilation's members and by mailing a copy thereof
to the association at its last known mailing address. )

2.2. If the suit is against a forelgn partnership covered by
Section 15700 of the Corporationsg Code: 1n the manner provided by
Sectlon 15700 of the Corporations Code.

3. If the suit is againet a minor, under the age of lh years,
residing within this state: to such minor, personally, and aleo to
his father, mother, or guardian; or if there be none within this state,
then tc any person having the care or control of such minor, or with

wham he reeldes, or in whose service he is employed.
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4, TIf the suilt i1s against a person residing within this state arnd
for whom a guardian or conservator has been appointed: to such person,
ard alsc to his guardian or conservator.

5. Except as otherwise epecifically provided by statute, in an
action or proceeding against a local or state public agency, to the
clerk, secretary, president, presiding officer or other head thereof or of
the governing body of such public agency. "Public agency" includes
(1) every city, county, and city and county; (2) every public agency,
authority, board, bureau, commission, corporation, district and every
other political subdivision; and (3} every department and division of
the state.

6. In all cases where a corporation has forfeited its charter or right
to do businees in this state, or has dlssolved, by delivering a copy
thereof to one of the persons who have become the trustees of the
corporation and of its stockbolders or members; or, in a proper case,
as provided in Sections 3305 and 3306 of the Corporations Code.

7. If the suit is one brought against a candidate for public
office and arises cut of or in connection with any matier comcerning his
candidacy or the election laws and said candidate cannot be found within
the state after diligent search, then as provided for in Section 5% of the
Elections Code.

8. 1In alil other cases to the defendant personally.
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Comment. Subdiviesion 2.1 was added to Section 411 1in 1967 tc prescribe
the manner of service of process on an unincorporated assoclation. Under
the subdivision as originally added, if an agent for service of process
had been designated by the association, service could only be made on the
person designated. The subdivision is amended to provide that service may be
made on the association by delivering a copy of the process to one of the
officers referred to in the subdivision, whether or not the association has
designated an agent for service of process.

Sec. 2. Sectlon 411 of the Code of Civil Procedure 1s amended to read:

411. The summons must be served by delivering a copy thereof as
follows:

1, 1If the suit is against a domestic corporation: to the president
or other head of the corporation, & vice president, a secretary, an assistant
secretary, general manager, or & person deesignated for service of process or
authorized to receive service of process. If such corporation is a bank, to
any of the foregoing officers or agents thereof, or to a cashier or an assistant
cashier thereof. If no such officer or agent of the corporation can be found
within the state after diligent search, then to the Secretary of State as
provided in Sections 3301 to 3304, inclusive, of the Corporations Code, unless
the corporation be of a class expressly excepted from the operation of those
sections.

2. If the sult is against a foreign corporation, or a nonresident joint
stock company or asscclation, dolng business in this state: in the manner
provided by Sections 6500 to 650k, inclusive, of the Corporations Code.

2.1. If the suit is against an unincorporated association {not including

& foreign partnership covered by Section 15700 of the Corporations Code): if




!az If the wuineorperated association is 8 general or limited partner-

ship that has designated an agent for service of process as provided in
Section 24003 of the Corporations Code, to the person so designated as-agems
for-service-of-proeess Or to & general partner or the general manager of the

partoership .
(b} If the association is not a general or limited partnership and the

association hes designated an agent for service of process as provided in

Section 2&0O§ of the Corporations Code, to the person so designated or to the

preeident or other head of the assoclation, a vice president; secretary, or

general manager thereof.

{¢) If no person has been designated as agent for service of process as
provided in Section 24003 of the Corporations Code, or if the person so
designated cennot be found at his address as specified in the index referred

to in Section 2400k of the Corporations Code, and if no person listed in

subdivision (a) or (b),ae the case may be, can be found within the state

after diligent search, then-te-any-ene-er-mere-of-the-associationls-members-and

by-mailing-a-eepy-thereof-to-ithe-assneiation-as-its-last-knewn-pniliang-address

in the manner provided by Section 24007 of the Corporations Code .

2.2, If the sult is against a foreign partnership covered by Section
15700 of the Corporations Code: in the manner provided by Section 15700 of the
Corporations Code.

3. If the sult is against a minor, under the age of 14 years, residing
within this state: <o such minor, personally, and also to his father,
mother, or guardian; or if there be none within this state, then to any person
baving the care or control of such minor, or with whom he resides, or in whose

service he 15 employed.
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4. 1If the suit is against a person residing within this state and
for whom a guardien or conservator has been appointed: to such person,
and also to his guardian or conservator.

5. Except as otherwise specifically provided by statute, in an
action or proceeding against a local or state public agency, to the
clerk, secretary, president, presiding officer or other head thereof or of
the governing body of such public agency. "Public agency” inclﬁdes
{1) every city, county, 2nd city and county; (2) every public agency,
authorlty, board, bureau, commission, corporation, district #nd every
other political subdivision; snd (3) every department and division of
the state.

6. In all cases where & corporation has fbrfeited ite charter or rigat
to do business in this state, or has dilssolved, by delivering & ccpj
thereof to one of the persone who have become the trustees of the
corporation and of its stockhoiders or members; or, in a proper caee,
as provided in Sections 3305 and 3305 of the Corporations Code.

7. If the suit is one brought against a candidate for public
office and ariseé?out of or in connection with any matter concerning his
candidacy or the eiection lews sud said candidate cannot be fourd within
the stete after diligent search, then as provided for in Section 5l of the
Elections Code. |

8. In all other cases to the defendant persopally.




Conment. Subdivision 2.1 was added to Section 411 in 1967 to prescribe
the manner of service of process on unincorporated asscclations. Under the
subdivision as originally added, if an agent for service of process had been
designated by the association, service could only be made on the person
designated. The subdivision is amended to provide that service may be made
on the asscciation by delivering a copy of the process to one of the officers
referred to In the subdivision, whether or not the assoclation has Qesignated
an agent for service of process.

Under subdivision 2.1 as originally enacted, service could be made on a
mere member even though one of the responsible officers referred to in the
subdivision could have been served., The subdivision is mamended tc require
that service be made in the menner provided in Corporations Code Section
24007 if neither the agent for service, if one has been designated, nor any
of the other persons designated in the subdivision can be found within the
state after diligent search. The amendment conforms the subdivision to the
statutory provisions relating to service of process on domestic corporations.

Sec, 3. Section 412 of the Code of (ivil Procedure is amended to read:

412, Where the person on whom eervice is to be rmade resides out of the
state; or has departed from the state; or cannct, after due diligence, be
found within the state; or conceals himself to avoid the service of summons;

or is a corporation or unincorporated association having no officer or other

person upon wvhom swummons may be served, who, after due diligence, can be found
within the state, and the fact appears by affidavit to the satisfaction of

the court, or & judge thereof; and it also appears by such effidavit, or by
the verified complaint on file, that a cause of action exists against the

defendant in respect to whom the service is to be made, or that he is a
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necessary or proper party to the action; or when it appears by such
affidavit, or by the complaint on flle, that it is an action which relates
to or the subject of which is real or personsl property in this state, in

which such person defendant or corporation defendant or unincorporated

association defendant has or claims a lien or interest, actual or contingent,

therein, or in which the relief demanded consiste wholly or in part in

excluding such person Or corporation or unincorporated asscciation from

any interest therein, such court y or judge mey meke an order that the service

be made by the publication of the summons.

Comment,. Section 412 is amended to make the service by publication
procedure applicable to actions against unincorporated associations.

Sec. 4. Section 24007 ie added to the Corporations Code, to read:

2k007. If designation of an agent for the purpose of service of process
has not been made as provided in Section 24003, or if the agent designated
cannot with due diligence be found at the address specified in the index
referred to in Section 24004 for personal delivery of the process, and it
is shown by affidavit to the satisfaction of a court or judge that personal
gervice of process against an unincorporated association cannot be made with
the exercise of due diligence upon an officer or agent referred to in
subdivigion 2.1 of Section 411 of the Code of Civil Procedure, the court or
Judge may make an order that service be made uporn the unincorporated association
by delivery of a copy of the process to any one or more of the asscciation's
members designated in the order and by mailing & copy of the process to the
assoclation at its last known address. Service in this manner constitutes

personal service upon the unincorporsted association.




Comment. Section 24007 is based on Corporations Code Section 3302
relating to service upon a domestic corporation, but service is made on
one or more of the members of the association designated in the order rather
than upon the Secretary of State.

"Due diligence" means a systematic Investigation and inquiry conducted
in good faith by the party. The affidavit must show fact indicating sincere

desire and an honest effort to locate the defendant. See Civil Procedure

Before Trial 502 (Cal. Cont. Ed. Bar). Moreover, the following statements

from Rue v. Quinn,137 Cal. 651, 66 Pac. 216, 7O Pac. 732 (1902) are pertinent:

If the facts set forth in the affidavit have a legal tendency

to show the exercise of diligence on behalf of the plaintiff in
seeking to find the defendant within the state, and that after

the exercise of such diligence he cannot be found, the decision
of the judge that the affidavit shows the same to his satisfaction
1s to be regarded with the same effect ae is his decision upon
any other mgtier or fact submitted to his judicial determination.

* * * * *

From the nature of the question to be determired, the evidence

thereon must to a very great extent be hearsay, and the mumber

and character of persons inguired of must in each case be deter-

mined by the judge. Diligence is in all cases z relative term,

and vhat 1s due diligence muet be determined by the circumstances

of each case.

Bec. 5. BSection 1 of this act becomes operative on the effective date
of this act. Sections 2, 3, and 4 of this act become cperative on the
6lst day after sdjourmment of the 1968 regular session of the Legislature.

Sec. 6. This act is an urgency statute necessary for the immediate
preservation of the public peace, health or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The

facts constituting such necessity are:




In 1967, eubdivision 2.1 was added to Section 411 of the Code of Civil
Procedure to prescribe the manner of service of process on unincorporated
agsoclations. As added, the subdivision requires that, if an agent for
service of process has been designated by the association, service may be
made only upon the agent designated. Hence, if an agent has been designated,
service upon the association is not effected by serving the president, vice
president, secretary, general mapager, or general partner of the association.
Ae the purpose of the change made in 1967 was only to preclude service on a
mere member of the association if an agent had been designated, there was
no need to preclude service upon a responsible officer even though an agent
had been designated. The effect of this feature of the change has been to
require plaintiffs to ascertain whether an agent has been designated in
every case, including those in which the plaintiff is well aware of the
ldentity of the responeible officers. This change in longstanding practice
(e.g., effecting service on & partnership by serving a general partner) may
also cause some plaintiffs ipadvertently to fail to perfect service. To
overcome these problems by permitting service tc be made upon a responsible
officer, as well as the designated agent, it is necessary that this act take

effect immediately.

Respectfully submitted,

John H. DeMoully
Executive Secretary




Memorsndum 68-32
EXHISI? I
STATUTORY PROVISIORS REIATING 0 SERVICE

CODE OF CIVIL PROCEINRE

§ 412. Service by publication —

Where the person on whom service is to be made resides out of
the State: or has departed from the State; or can not, after due dili-
gence, be found within the State; or conceals himself to avoid the
service of summons; or is a corporation having no officer or other
person upon whom summons may be served, who, after due diligence,
can be found within the State, and the fact appears hy affidavit to the
satisfaction of the court, or a judge thercof; and it also appears by
such affidavit, or by the verified complaint on file, that a cause of
action exists against the defendant in respect o whom the service is
to be made, or that he is &4 necessary or proper party to the action;
or when it appears by such affidavit, or by the compiaint on file, that
it is an action which relaics to or the subject of which is real or per-
sonal property in this State, in which such person defendant or cor-
‘poration defendant has or claims a lien or inferest, actual or con-
tingent, therein, or in which the relief demanded consists wholly or in
part in exeluding such person or corporation from any interest therein,
‘such court, or judge, may make an crder that the service be made by

- the publication of the summons.

§ 1018, Service on verious nonresidents

(a) Toreign comgprations; Logresidents. Tvery fm‘ei;,ﬂ'{ CorpoTa-
tion and nonresident (adividual who either incurs any debliy to the
State of California under any tax law of the State or who iz a guardian,
receiver, or fiduciary of any individual, estate or trust, or corporation,
or a member of a partnorship, incurring any such Hability, shall file
with the Sceretary of State a designation of a natural persomn, stat-
ing his residence or business address in this State, as its o his agent
for the purpose of service of process in any action to enforce such
liability in the courts of ihis State, and the delivery to such agent of
a copy of any process in any such action shal’ constitute valid service
on such foreign corporation, nonresident, individual, fidueiary or part- -
ner. A copy of such designation, certified by ihe Secretary of State, .
is sufficient evidenee of the appeintment of sugh agent for sevvice orf ”
process. Such foreign corporaiion or nonsesident individual siail S
with the Scerctary of State notice of any change of address of tha per-
son thus designated, and may revoke any such designation by filing
notice of the revocation thereaf with the Seeretary of State. .



§ 1018

{b) Resident leaving siate for over year. Every resident indi-
vidual who incurs any liability to the State of California under any
tax law of the State or who is a guardian, receiver, or fiduciary of
any individual, estate or trust, or corporation, or member of a part-
nership, incurring any such liability, who hereafter leaves the State
for & period of longer than one year, or is hereafter absgent fromi the
State for a period longer than one year, and who is or was a resident
ai the time of leaving the State, shall file with the Secretary-of State a
designation of & natural person, stating his résidence or business
address. in this State, as its or his agent for the purpose of service of
process in any action to enforce such liability in the courts of this

State, and the delivery to such agent of a copy of any process in any
such action shall constitute valid service on such individual. A copy
of such designation, certified by the Secretary of State, is sufficient
evidence of the appointment of such agent for service of process, Such
individual shall file with the Secretary of State notice of any change
of address of the person thus designated, and may revoke any such
designation by filing notice of the revocation thercaf with the Secre.
tary of State.

{e) Service on secrctary of state; afidavit of diligence. In the
event that no agent designated in accordance with the provisions of
this section can be found with due diligence at the address given, or
if the agent so designated be no longer authorized to act, or if no per-
son has been designated, and if personal service of process upon the
corporation or individual within this State cannot be made with the
exercise of due diligence, then service shall be made by delivery of
the process 1o the Secretary of State or to an assistant or deputy
secretary of state, and such scrvice shall be a sufficient service on
said corporation or individual subject to compliance with subsection
{d) hereof. The making and filing of an affidavit or affidavits in the
action or proceeding showing what effort was made or action taken
o comply with the above requirements of due diligence and the mak.
ing of an order of the court in which said action or proceeding is
pending finding that dug diligence has been exercised and directing
service of summons as herein provided, shall be sufficient proof of the
faet of such exercise of due diligence.

{d) Service on secrctary of state; ielegrophic motice. In the
event of service of process under subsection (¢) hereof, there shail
be delivercd to the Secretary of State by the atforney representing the
State a statement of the address of the corporation or individnal to -
which or to whom notice, and a copy of the summons and complaint,
shall be sent. Upon the receipt of such summons and complaint the
Secretary of State forthwith shall give notice to the corporation or
individual by telegraph, charges prepaid, to the address given in the
statement delivered tc the Secretary of State at the time of such
service, of the service of the summons and complaint and shall forward
to such corporation or individual by registered mail, a copy of such
summons and complaint. Personal service of such notice and a copy
of such summons and complaint upon the corporation or individual
. wherever found outside this State shall be the equivalent of said mail

N lrlg. : .

{e) Service on sceretary of state; pl;oof;- return, Proof of com-
pliance with subsection (d) hereof shall be made in the event of serv-

P



§ 1018

ice by mail by certificate of the Secretary of State, under his official
seal, showing said mailing, together with the defendant’s return re-
ceipt. Such certificate and receipt shall be appended to the original
summons which shall be filed with the court from ocut of-which such
summons issued within such time as the court may allow for the
return of such summons.  In the event of personal service outside this
State such compliance may be proved by the return of any duly con-
stituted public officer, qualified to serve like process of and in the State
* or jurisdiction where the defendant is found, showing such service to
have been made. Such return shall be appended to the original sum-
mons which shall be filed as aforesald.

() Force and validity of service. Service made under this sec-
tion shall have the same legal force and validity as if service had been
made personally in this State; provided, however, that the defendant
mey appear and answer the complaint within 30 days from the date
of service,

(g) Continuances. The court in which the action is pending
may order such continuances as may be necessary fo afford the de-
fendant reasonable bpportunity tc defend the action.

(k) Record of secretary of state. The Secretary of State sha]l
keep a record of all process served upon him and shall record therein
the time of such service and his action in respect thereto.

(i) Partial invalidity. If any clause, sentence, paragraph, or
part of this section shall, for any reason, be adjudged by any court of
competent jurisdiction to be invalid, such judgment shall not affect,
impair, or invalidate the remainder of this section, but shall be con-
fined in its operation to the clause, sentence, paragraph or part there-
of directly involved in the controversy in which such judgment shall
have been rendered. . ‘



§% 3302-2303

CORPORATIONS CODE

§§ 3382, 3303. Service on damestic corporations

2302. 2 Cesignation of an
agent for the purpose of service of process pas ot moon Lied with
the Secretary of State, or i the agent hc.uq‘._u,u cannol with due
Giligence be found at the address designated for personz] delivery of
the process, and it is shown by affidavit to the satisfaction of a court
or judge that personal service of process against a domestic corpora-
tion ¢cannot be made with the exercise of due diligence upon the desig-
nated agent or in any other manner provided by law the court or
judge may make an order that the service be made upon the corpora-
tlon by delivering by hand to the Secretary of State, or to any per-
son employed in hig ofilce in the capacity of assistant or deputy, one
copy of the process for each defendant to be served, together with a
eopy of the order authorizing such service, Service in this manner
eonstitutes personal service upon the corporation.

3303.

Upon the receipt of any such copy of process, the Secretary
of State shall give notice of the service of the process to the corpora-
tion at its principal ofiice in this State, by forwarding to such o073,
by registered mail with reguest for return receipt, the copy of the
process. If the only address disclosed by the records of the Secratary
of Stafg_e for the principal cilice is the county in which it is locaix.,

then the process shall be mailed to the county seat addressed to the.
corporation in care of the county clerk, or it may be mailed to any
address for the corporation specified in the court order. If the proc-
ess is mailed in care of the county clerk, the county clerk shall
promptly send-it to the corporation at ifs address within the county,
if known to him, and if unknown, he shall cause the process 10 be
posted at the courthouse of the county for 30 days. The defendant
shall appear within thirty days a.fter dehvery of the process fo the
Secretary of State,

The Secretary of State shall keep a record of all process served
upon him under this division, and shall record therein the time of
service and his aetion with reference thaveto,
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Bervice on dissolved corporation

§ 6s501.

3305. - Summons or other
process against a corporation dissolved on or after August 14, 1929,
may be served by delivering a copy thereof to an officer, director, or-
person having charge of its assets, or if no such person can be found,
fo any agent upon whom process might be served at the time of dis-

-~ solution. If none of such persons can be found with due diligence and

it is so shown by affidavit to the satisfaction of the court or judge,
then the court or judge may make an order that summons or other
process be served upon the dissolved corporation by delivering a copy
thereof, together with 2 copy of the order, to the Secretary of State
oran assistant op deputy secretary of stale,

Corporations dissolved prior to August 14, 1929, may be scrvcd
in the manner prescribed in the Code of Civil Procedure.

Service on foreign corporation

_6501' : If the agent designated for the service
of process be a natural person and cannot be found with due diligence
at the address stated in the deslgnation or if such agent be a corpora-
tion and no-person can be found with due diligence to whom the de-
livery authorized by Section 6500 may be made for the purpose of
delivery to such corporate agent, or if the agent desigmated is no
longer authorizégd to. act, or if no agent has been designated and if no
one of the officers or agents of the corporation specified in Section
6300 can be found after diligent search and it is so shown by affidavit
to the satisfaction of the court or judge, then the court or judge may
make an order that service be madce by bersonal delivery to the Secre-
tary of State or to an assistant or deputy secretary of state of two

copies of the process together with two egpies of the order, except

that if the corporation to be served has not filed the statement re-
guired to be filed by Section 6403 then only one copy of the process
and order need be Selivered but the order shall include and set forth
an address o which such process shall be sent by the Secretary of
State

S
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EIRCTIONS COLR

§ 5h. Service on election candidate

&

Whenever any candidate files 2 declaration 6F candidaey, nomina-
tion paper, affidavit of acceptance of sponsors declaration, acceptanca
of nomination or any other paper evidenecing an intention to be a candi-
date for any public office at any election in this State with either
the Secretary of State or a county clerk, he shall by such filing irrev-
ocably appoint the Secretary of State or the county clerk with whom
the filing is made and their successors in office his attorneys upon
whom all process in any action or proceeding against him arising ocut
of or in connection %ith any matters concerning his candidacy or the

-election laws may be served with the same eifect ag if the candidate
~ had been lawfully served with process. The appointment shall con-
‘tinue until the day of election.

If in any action or proceeding arising out of or in connection with -
any matiers concerning his candidacy or the election laws it is shown
by affidavit to the satisfaction of a eourt ar judge that personal scrv-
ice of process against the candidate cannot be made with the exercise
of due diligence, the court or judge may make an order that the serv-
ice be made upon the candidate by delivering by hang to the Secretary
of State or the county clerk appointed as his attorney for service of
process, or o any person employed in his office in the capacity of

 assistant or depuiy, one copy of the process for the defendant to be
served, together with a copy of the order authorizing such service.
Service in this manner constitutes personal service upon the candidate,
The Secretary of State and the county clerks of all cousties shall
keep a xecord of all process served upon them under this soction, and
shall record therein the time of service and their action with reference
thereto,

Upon the receipt of any such service of process the Secretary of
State or the county clerk shall Imimediately give notice of the service
of the process 1o the candidate by forwarding the copy of tha brocess
to the candiddte at the address shown on his declaration, nomination
paper, affidavit, acceptance or other evidence of intention W be a -
candidate filed with that officer, by special delivery registered mail
with request for return receipt. ' ' :




